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Form No.(J)2 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

 

 IN THE COURT OF CIVIL JUDGE::::NALBARI 

 

 

Present :  Himakshi Thakuria Buragohain            

   Civil Judge   

   Nalbari. 

 

   Wednesday, the 14th day of March, 2018. 

 

MONEY SUIT No. 06/16 

                    

 

        Faijul Haque @ Faijul Ali -------Plaintiff      

 

                 - VS  - 

 

                            Gajen Kalita     --------Defendant  

 

 

The suit is coming on for final hearing on 07-03-2018 in presence of:- 

 

Advocate for the Plaintiff:-  Md. Taizuddin Ahmed     

 

Advocate for the Defendant:- Sri Jayanta Kalita 

        

 

And having stood for consideration to this day, the court delivered the following 

Judgment:- 
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MONEY SUIT No.06/16 

 

  J  U  D  G  M  E  N  T  

 

 

1. This is a suit for recovery and realization of Rs. 2,12,800/-(Rupees Two 

Lacs Twelve Thousand Eight Hundred) only from the defendant.  

 

2. The fact of the case in brief is that the plaintiff had lent and advance of 

Rs.1,90,000/- (Rupees One Lakh Ninety Thousand) only to the defendant at an 

interest of 12% per annum on 09-09-14 for a period of one year on executing a 

promissory note containing a conditional undertaking to pay the said sum of 

Rs.1,90,000/- (Rupees One Lakh Ninety Thousand) only to the plaintiff. The 

defendant agreed to pay back the borrowed sum with interest at the end of one 

year from the date of executing the promissory note.  The plaintiff demanded 

from the defendant to make the payment of the borrowed money by him along 

with interest after the expiry of the agreed period of one year on 09-09-15. But 

the defendant has failed and neglected to pay back the money borrowed for any 

part of thereof inspite of several verbal correspondence and repeated demands. 

The plaintiff had also sent a pleaders notice on 15-12-15 to the defendant 

through his engaged counsel for repayment of the borrowed money but even 

then the defendant did not make any payment. Hence this suit.  

 

3.    The defendant on receiving the notice appeared before the court and 

contested the suit by filing his written statement. In his pleading, the defendant 

denied all the averments made in the plaint. The defendant, in his written 

statement stated that the plaintiff has a grocery shop and the defendant use to 

buy necessary grocery items from the shop of the plaintiff and as such there was 

good relation between them. As the defendant was facing severe financial crisis, 

he was in urgent need of Rs.20,000/- (Rupees Twenty Thousand) only for which 
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the plaintiff lent him Rs.20,000/- (Rupees Twenty Thousand) only. However at 

the time of making payment the plaintiff took a signature of defendant over 

revenue stamps on a blank paper on 09.09.14. As he was a need of money the 

defendant had put his signature on the blank stamp paper on good faith. At that 

time the plaintiff told the defendant that he will not charge any interest from the 

defendant. But the end of the first month the plaintiff asked the defendant to pay 

him Rs.2,000/- (Rupees Twenty Thousand) only as interest as the plaintiff will 

charge interest @ 10% per month.  Then the defendant raised objection and 

requested the plaintiff not to charge interest on Rs.20,000/- (Rupees Twenty 

Thousand) only. Thereafter in three months the defendant paid Rs.6,000/- 

(Rupees Six Thousand) only to the plaintiff. But after that as the defendant 

suffered from ailment and also from severe financial crisis, he failed to pay the 

remaining amount. The defendant had alleged that the plaintiff has 

manufactured the present hand note which some ill motive and hence prayed to 

dismissed the case of the plaintiff. 

 

4. On perusal of the pleadings following issues were framed:- 

 i) Whether there is cause of action for the suit ? 

 ii) Whether the suit is maintainable in its present from ? 

 Iii) Whether the defendant borrowed an amount of    

 Rs.1,90,000/- (Rupees One Lakh Ninety Thousand) only   

 from the plaintiff on 09-09-14 at an interest  of 12% per  

 annum for a period of one year by executing a demand   

 promissory note ? 

 iv) Whether the plaintiff lent Rs.20,000/- to the defendant and  

 obtained defendant’s signature over revenue stamp on a   

 blank paper on 09-09-14 ? 

 v)  Whether the plaintiff has manufactured the hand note   

 for an amount of Rs.1,90,000/- with ill motive for unlawful  

 gain ? 

 vi)  Whether the plaintiff is entitled to the relief as claimed   

 for ? 

vii) To what other reliefs the parties are entitled to ? 
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5. I have heard the arguments of the Ld. Counsel of the plaintiff side and 

have discussed the issues as follows : 

 

ISSUE No. (i):- 

 “Whether there is a cause of action for the suit ?” 

 The plaintiff has filed this suit claiming Rs. 2,12,800/-( Two Lakhs Twelve 

Thousand Eight Hundred) only from the defendant with an allegation that the 

plaintiff had lent an advance of Rs. 1,90,000/-( One Lakh Ninety Thousand) only 

at an interest of 12% per annum to the defendant on 9/9/2014 for a period of 

one year on execution of a promissory note by the defendant. But the defendant 

has failed to repay back the borrowed sum to the plaintiff inspite of several 

demand. The defendant on the other hand denied the claim of the plaintiff and 

stated that as he was in urgent need of Rs. 20,000/-, he borrowed the said sum 

of Rs. 20,000/-(Rupees Twenty Thousand) from the plaintiff by putting his 

signature on a blank paper with revenue stamp on 9/9/2014. According to the 

defendant he returned Rs. 6,000/-(Rupees Six Thousand) only to the plaintiff in 

three months but could not return the remaining amount due to illness. As there 

is assertion of right by the plaintiff and denial of right by the defendant, there is 

a strong dispute for determination and this reveals that there is cause of action 

for the suit.  

Accordingly this issue is decided in the affirmative and in favour of the 

plaintiff. 

 

ISSUE No. (ii):- 

 “Whether the suit is maintainable in its present form ?” 

 There is no specific pleading that the suit is not maintainable in its 

present form or in which form it should have been filed. The plaintiff has claimed 

for realisation of Rs. 1,90,000/-(Rupees One Lakh Ninety Thousand) only along 

with interest @ 12 % per annum for a period of 1 year from 9/9/2014 till 

realisation of the amount. I find nothing to hold that the suit is not maintainable 

in its present form. Accordingly this issue is decided in the affirmative and in 

favour of the plaintiff.  
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ISSUE No. (iii):- 

 Whether the defendant borrowed an amount of Rs.1,90,000/- (Rupees 

One Lakh Ninety Thousand) only from the plaintiff on 09/09/2014 at an interest 

of 12 % per annum for a period of 1 year by a demand promissory note ? 

 PW-1 in his evidence stated that the plaintiff had a good relation with the 

defendant for business purpose and on pretext of that the plaintiff lent an 

advance of Rs. 1,90,000/-(One Lakh Ninety Thousand) only at an interest of 

Rs.12 %  per annum to the defendant on 9/9/2014 for a period of 1 year on 

executing a promissory note by the defendant which is marked as Ext-1. 

 After perusing Ext-1 it is clear that the defendant had borrowed a sum of 

Rs. 1,90,000/- (One Lakh Ninety Thousand) only from the plaintiff on 09/09/2014 

for a period of 1 year along with interest @ 12 % per annum in presence of 

witnesses Dilip Boro and Mukut Ali. PW-2 Dilip Boro and PW-3 Mukut Ali who 

were the witnesses in the promissory note also supported the case of the plaintiff 

and has identified the original promissory hand note executed by the defendant 

in favour of the plaintiff. 

 The defendant did not adduce any evidence to prove the plea taken by 

him. Hence it is clear that the defendant borrowed an amount of Rs 1,90,000/-( 

One Lakh Ninety Thousand) only. 

 Accordingly this issue is decided in favour of the plaintiff. 

 

ISSUE No.(iv) and (v):- 

 “Whether the plaintiff lent Rs. 20,000/- to the defendant and obtained his 

signature over revenue stamp on a blank paper on 09/09/2014?” and“Whether 

the plaintiff has manufactured the hand note for an amount of Rs. 1,90,000/- 

(One Lakh Ninety Thousand) only with ill motive for unlawful gain?”  

 

 For the sake of convenience both this two issues are decided together. 

Though the defendant in his written statement denied the averments made in 

the plaint and has taken the plea that as he was in urgent need of Rs. 20,000/- 

due to financial crysis he borrowed a sum of Rs. 20,000/- from the plaintiff and 

took his signature on a blank paper over revenue stamp on 09/09/2014, the 
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defendant neither cross-examined the plaintiff's witnesses nor did he adduce any 

evidence to prove his plea. As such the plea taken by the defendant cannot be 

considered. 

 Accordingly this two issues are decided in the negative and in favour of 

the plaintiffs. 

 

ISSUE NO.(vi) and (vii):- 

 “Whether the plaintiff is entitled to the relief as claimed for?” and “To 

what other reliefs the parties are entitled to?” 

 In view of my findings in issue no. 1, 2, 3, 4 and 5 it appears that the 

plaintiff had lent a sum of Rs.1,90,000/- (One Lakh Ninety Thousand) only to the 

defendant along with an interest of Rs.12% per month on execution Ext-1 by the 

defendant. Ext-2, Ext-3 and Ext-4 reveals that as the failed to repay back the 

borrowed sum to the plaintiff, the plaintiff issued legal notice to the defendant 

demanding him to repay back the claimed amount. 

 

6. There is nothing in the record to disbelieve the evidence adduced by the 

plaintiff. The conduct of the defendant apparently shows that he has neglected to 

repay the borrowed sum to the plaintiff along with interest as prayed for. The 

case of the plaintiff is thus prima facie proved. Therefore I hold that he plaintiff is 

entitled to get a decree for realisation of Rs. 1,90,000/- (Rupees One Lakh Ninety 

Thousand) only from the defendant along with interest @ Rs.12% per annum 

from 09/09/2014 till realisation. 

 

 

 

    O  R  D  E  R 

 

7. In the result the suit is decreed on contest with cost. 

 The plaintiff is entitled to receive Rs. 1,90,000/- (Rupees One Lakh Ninety 

Thousand) only.  

 The defendant is directed to pay the decreetal amount to the plaintiff 
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within 6 months from the date of this order. The defendant is also directed to pay 

interest @12 % per annum on the decreetal amount w.e.f. 09/09/2014 till the 

date of actual repayment.  

 Let a decree be drawn up accordingly. 

 

 Given under my hand and seal of this court on this  the 14th day of March, 

2018 at Nalbari. 

 

 

                 Civil Judge  

           Nalbari 

Dictated & Corrected by me 

 

 

Civil Judge  

Nalbari 

 

 

 

 

 

 

 

 

 

 

 

              APPENDIX 

1. Plaintiff witnesses  : 

  PW-1  :    Md. Faijul Haque, 
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  PW-2 :    Sri Dilip Boro, 

  PW-3 :    Mukut Ali, 

2. Defendant witnesses  :    Nil. 

3. Plaintiff's exhibits       :  

  Exhibit-1 :    Original promissory hand note, 

  Exhibit1(1) and 1(2) : Signatures of defendant, 

  Exhibit 1(3)  :    Signature of witness Dilip Boro, 

  Exhibit 1(4)  :    Signature of witness Mukut Ali, 

  Exhibit 1(5)  :   Signature of Naser Ali, writer of the  

             deed. 

  Exhibit-2 :    Original copy of postal receipt, 

  Exhibit-3 :    Original acknowledgement letter, 

  Exhibit-4 :    Copy of pleader's notice. 

4. Defendant's exhibit   :   Nil. 

 

 

       Civil Judge, Nalbari 

 


